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[Abstract]

A Study on the Electronic Endorsement

Yang Seok-wan
Professor, Faculty of Law, Cheju National Univ.

As the ‘Electronic Promissory Notes Statute’ was enforced in January 1, 2005
electronic promissory notes came to able to be issued and transferred in the cyber
space.

Electronic promissory notes are considered to have been issued if the issuer has sent
the promissory notes to the receiver or its agent by putting them into the information
processing system, through which the receiver or its agent can receive the promissory
notes, and if the promissory notes have been put into the information processing
system designated by the receiver as a system for receiving the promissory notes or if
the promissory notes have been put into the information processing system managed by
the receiver.

As the possessor of the promissory notes is prima facie deemed to be the lawful
holder if he establishes his title to the promissory notes through an uninterrupted series
of endorsement under the Bills Act article 16 paragraph 1, any obligor to the
promissory notes (or any one who requires the promissory notes to be returned) has
the burden to prove that a holder has taken the promissory notes in bad faith or he
has been guilty of gross negligence in acquiring it.

Where a person has been dispossessed of the promissory notes, in any manner
whatsoever, the holder who establishes his right thereto in the manner mentioned in the
preceding paragraph is not bound to give up the promissory notes unless he has
acquired it in bad faith, or unless in acquiring it he has been guilty of gross negligence.

Any defect in the act of the promissory notes negotiation as well as the defect in the
title of the person who negotiated it, can be cured by the good faith purchase, But the
act which is absolutely invalid and null because of mental incompetence or breach of
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public policy. cannot be cured.

This article discusses the legal issues arising from the endorsement of the electronic
promissory notes, effect of enforcement-establishing title, good faith purchase, comparing
the parallel issues concerning the real promissory notes.

Key Words : electronic promissory notes, endorsement, original, good faith purchase,
establishing title
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